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Presidents Message 


Legal institutes sponsored by the State Bar Association are being enthusi- 
astically received by lawyers in their own home towns or circuits. Several ex- 
cellent institutes have already been conducted and others are scheduled for 
February and March in all sections of the state. This project has proved to 
be one of the most successful and appreciated undertakings of the association 
in recent years. 


Members who have not yet had an opportunity to enjoy the benefits of a 
local institute should see to it that the necessary arrangements are made with 
Hon. William A. Lane, DuPont Building, Miami 32, who is chairman of the 
Legal Institutes Committee. Mr. Lane and his committee will undertake to 
furnish as many as two or three speakers, at no expense to the local attorneys, 
on subjects chosen by the local association. Among the more popular subjects 
are: federal taxation, the trial of negligence cases, curative statutes, tax titles 
in Florida, and a summary of acts of the 1947 Legislature. Outstanding speakers 
on these and other timely subjects are available. 


Committee reports from all of the committees of the state association will 
soon be called for, in time for publication in advance of the annual convention. 
Committee chairmen are urged to carry forward the work of their respective 
committees so that these reports may reflect a year of accomplishments. 


E. DIXIE BEGGs, President 
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REPORT OF THE MID-WINTER CONFERENCE OF 
BAR DELEGATES OF FLORIDA STATE 
BAR ASSOCIATION 


The meeting of the Mid-Winter Conference of Bar Delegates of the Florida 
State Bar Association was called to order by President E. Dixie Begys :t 10:00 
A. M. on Saturday, December 13, at the Hotel Marion, Ocala, Florida. 


The Rev. George A. Foster, Pastor of First Methodist Church, Ocala, de- 
livered the invocation. The Hon. Wallace E. Sturgis, Past President of Marion 
County Bar Association, of Ocala, welcomed the delegates. The Hon. Tom 
Shackleford, of Tampa, Past President of Florida State Bar Association, 
responded. 

President Beggs read the purposes of the Constitution and reviewed the neces- 
sary progressive steps and recommendations to be made. 


The following represents the roll call of delegates from the local bar 
associations: 


First Judicial Cireuit 

Dade 

Eighth Judicial Circuit _ are 
Jacksonville Bar Association 

Lake City - 
Fourteenth J udicial Circuit . 
Clearwater - 

Marion County 

Fifth Judicial Circuit 

Orange County 

Palm Beach 

Martin City - 

Tallahassee 

St. Lucie sins 

Lake 

Tampa 

Broward 

Third Judicial Circuit 

Second Judicial Circuit 

Key West 

St. Petersburg 

Bartow : 
John Mar shall ‘Bar of the Univ. of Florida . 
Student Bar, Stetson University 


President Beggs introduced past presidents of the Association. 
Lewis H. Tribble, Secretary, presented the report of the Board of Governors. 


President Beggs asked if there were any questions concerning the report 
of the Board of Governors or the Treasurer of the Association. No questions 
were asked. 


Affiliation with the Inter-American Bar Association was briefly discussed by 
the President, who said that it was an organization of bar associations in this 
hemisphere. 

The President announced that the annual meeting will be held at the Holly- 
wood Beach Hotel tentatively on April 15, 16, and 17. 
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President Beggs reported that over 30 committees of the State Bar Asso- 
ciation are actively at work—over 300 members of the Association serving on 
those committees and that all except 4 had submitted informal reports to him, 
which he discussed before the Board of Governor’s meeting held on Friday, 
December 12. He further revealed that integration of the bar would be one 
of the two major projects to be carried out this year. 


Julius F. Parker submitted the report of the Committee on Integration. 
He told the delegates that the Third Judicial Circuit opposed this program, 
but after the last meeting of the State Association he was appointed Chairman 
of the Integration Committee; that he was authorized to do everything prac- 
ticable to put the integration program into effect; that earlier a bill was intro- 
duced in the Legislature to make integration an act. Due to opposition, that 
battle was lost in 1943 by two votes in one House, after it had been passed by 
one of the Houses. It was concluded that the best way to proceed in this matter 
was by process of presenting to the Supreme Court a petition for the Bar to 
be integrated by court order. With the capable assistance of his Committee 
and, particularly, the assistance of Mr. Tribble, the Committee prepared a list 
of the names and addresses of every lawyer who practiced in the State of 
Florida. In aggregate, there were 3,200 names and addresses. A ballot titled 
“Bar Integration Ballot” was enclosed in every envelope with an explanation 
of how it worked. A complete and accurate count of all of the ballots which 
were returned has not yet been made, but the approximate count was 2,800 
ballots received, with 350 to 400 unclaimed or undelivered. Out of the 2,800 
mailed ballots, approximately 1,600 replies were received. The assistance of 
Hon. Guyte P. McCord, Clerk of the Supreme Court, was obtained for the pur- 
pose of counting the ballots. Against integration, there were 500. For inte- 
gration, there were exactly 1,131. An official statement from Mr. McCord 
was read to the effect that the Committee now has an expression from 1,631 
of the lawyers of the State of Florida with vote going over 2 to 1 in favor of 
integration of the Bar. 


Mr. Parker said he hoped to be able to have a mimeographed eopy of a 
proposed rule for integration of the Bar which will be the rule submitted to 
the Supreme Court. He discussed the phrasing of the rule, and explained that 
as soon as the rule has been drafted and approved by all members of the 
Committee, it will be transmitted to the Board of Governors for such advice 
as they cared to give on it and then it will be filed with the Supreme Court 
of this State early in January or some time in the middle of that month for 
such action as the Court shall deem meet and proper. A great deal of interest 
had been expressed in this Bar proposal. Some called it a “closed shop.” It 
has no resemblance to anything of that character, Mr. Parker said. He further 
stated it had nothing to do with activities of licensing practices of the State 
and described its purpose. He cited the integration of the Medical profession 
and instructed the delegates to go back into their home communities and stir 
up interest of their local bar associations; also to allow the Supreme Court of 
Florida to understand how they personally stand. Mr. Parker then cited several 
interesting facts in connection with the vote on this matter, i.e., that every 
Federal judge with the exception of one voted for the integrated bar and 
signed his name to it; that all the Circuit Judges voted for it only two having 
voted against the proposal and signed their names. With the exception of one 
state’s attorney, all the remainder of the states attorneys in Florida voted for 
integration of the Bar. In every community, excellent men of high standing 
voted in favor of this program. Practically all signed their names to it although 
a number of those against it did not sign their names even though it was 
their privilege not to do so, he said. A suggestion was made to determine who 
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had not voted and to count them before the matter went to the Supreme Court. 
Mr. Robert Milam of Jacksonville then moved that the balloting on this inte- 
gration matter be deemed closed with the ballots received to date and his 
motion was seconded and carried. 


Donald Walker of Orlando reported on the publishing of law reports. 
No report was made by the Committee on Legislation. 


The President commented briefly on law reporting and expressed appre- 
ciation for the excellent work being done by this committee. He was in favor 
of it and cited its advantages. 


Melvin Martin reported for William Lane on legal institutes. The Legal 
Institutes Committee has done and is doing what he believes is outstanding 
work in behalf of the members of the Association. Mr. Martin submitted a 
brief report, and the President asked that the gathering familiarize themselves 
with some of the subjects to be discussed. 


President Beggs indicated that the Supreme Court has not prepared and 
will not adopt Federal rules of civil procedure in toto for Florida and gave his 
views on this matter. 

Dan Redfearn, Chairman of the Committee on the new Constitution for 
Florida, submitted his report. He definitely stated that this draft was his own 
idea and not that of the Committee. He told the delegates that he spent more 
than a year studying every constitution in the United States, all the Territories, 
the three constitutions that have been adopted in Georgia, New Jersey, and 
Missouri, and the United States Constitution. He also said that he had read 
all the literature on constitutions he could possibly obtain and still knew nothing 
about the subject. It is a subject that is extremely controversial and political, 
he said. He has made a first draft of a proposed constitution and it is only 
tentative, he added. He proposed to submit it to the committee because at least 
75% of it will be acceptable to everyone present; the other 25% might have 
different opinions, Mr. Redfearn said. He described how he prepared the con- 
stitution and made a summary of the draft. He cited that the president of 
Stetson University consented to print the tentative constitution. It was voted 
eight to three that copies of the tentative draft of this constitution be sent 
to 460 daily newspapers and weeklies of Florida. 


President Beggs introduced Hon. Aubrey F. Folts, President of the Tennessee 
Bar Association. He said that the proposed revision of the Florida Constitu- 
tion is in the spirit of the Declaration of Independence which emphasizes the 
right of the people to alter their form of government whenever that form of 
government can be improved. He made an analogy between a free press and 
a free bar by saying that a free press must not be a mouthpiece for some rich 
industrialist, special organization or politician and added that a lawyer’s 
opinion must not be owned by some rich client or some organization; the lawyer 
must remain an independent thinker—not a politician but a statesman, he said. 
He further pointed out that from the beginning of free government the lawyer 
has had a hand, with a free press, in guiding public sentiment to create and 
preserve equal opportunity and freedom and gave high praise to the high re- 
quirements for admission to the State Bar. He cited that as a result of the 
high requirements, the State had no “diploma mills” although in some states 
schools are popping up overnight with the idea of helping themselves commer- 
cially at the sacrifice of the G. I., who would get better value for his money at 
a well established and well recognized law school. He further lauded the law 
institutes sponsored by the Association which bring into the state specialists 
in various phases of the law to talk to the Bar members. He commended the 
Association for admitting to its membership students of Florida’s three law 
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schools. He presented President Beggs with a gavel made from hickory from 
the “Old Hickory” state as a friendly gift from the Tennessee Bar Association 
with a fitting inscription. In accepting the gift, President Beggs said he was 
happy to learn it will not remain as a part of the office of the President of 
the Florida Bar Association. 


Cody Fowler, of Tampa, spoke briefly as a representative of the American 
Bar Association. 
William B. Tippetts of St. Petersburg submitted his report of the Com- 


mittee on Publications, outlining what the Committee has accomplished. He 
asked for suggestions and recommendations. 


The junior section, composed of attorneys who have not yet reached their 
thirty-sixth birthday, is one of the most happy adjuncts of the Association 
stated President Beggs. John Rowe of Clearwater submitted a report on the 
Junior Bar Section. J. B. Hodges supplemented the report by requesting that 
the Junior Bar Association appoint committees to confer with the Real Estate 
Commission and similar organizations for the purpose of working out some- 
thing agreeable with them. 


The President acknowledged with thanks the remarks of Messrs. Rowe 
and Hodges. 


Hon. George Carter of Orlando, Chairman of the Professional Ethics and 
Grievance Committee, read his report. 


President Beggs spoke of the bound volumes of the Session Laws, which 
he indicated would be available in several weeks. Mr. Warren, Assistant At- 
torney General, told the meeting why the 1947 Session Laws are not available 
for distribution at this time and outlined the procedure the laws would have 
to undergo before reaching final printing. 


Harold B. Crosby, student of law at the University of Florida, stated that 
his purpose in attending the meeting was to set a date for the establishment 
of the University of Florida Law Review. He said he hoped to bring out the 
first issue of the Review on the first of March, next year. He spoke of the }:rob- 
lems which had arisen and of the scope of the Review. He stressed the Review 
would need suggestions and criticism. He said he would like to bring the Review 
within the scope of the Bar of the State—not just for law students. He said 
the subscription rate would be $3.00 per year for three issues a year, the first 
of which would appear in March, the second in July, and the third in December. 


President Beggs took up the matter of the two items appearing on the 
afternoon program which he said would not be discussed because further action 
would have to be taken on them. The third item, the “Report of Committee 
on Rules of Civil Procedure” has been completed, he said. 


Robert Pleus, of Orlando, introduced the following resolution: 


WHEREAS, regardless of the ultimate form of assurance that an owner, 
lessee, or mortgagee obtains that his title, lease or mortgage is good and valid, 
an attorney at law does the work of examining the title and incures personal 
responsibility and should receive the compensation; and 


WHEREAS, lawyers, as individuals, are prohibited by professional ethics 
from publicizing the merits of title opinions, while title insurance companies, 
in direct competition with lawyers, advertise for title business; and 


WHEREAS, a business trust fund guaranteeing titles with opinions, ren- 
dered by lawyers who are members of the organization, can give owners, 
lessees, and mortgagees the combined benefits of lawyers’ opinions and title 
insurance; and 
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WHEREAS, such a business trust fund, LAWYERS’ TITLE GUARANTY 
FUND, has been established and is available for all members of Florida State 
Bar Association who qualify, now 

BE IT RESOLVED by the MID-WINTER CONFERENCE OF BAR DELE- 
GATES OF FLORIDA STATE BAR ASSOCIATION assembled at Ocala, Flor- 
ida on December 13, 1947, that the Conference approves in principle the plan 
of the LAWYERS’ TITLE GUARANTY FUND, and that the next convention 
recommend to the members of the Association: 

1. That they apply for membership in the FUND; 

2. That they, in all instances where they can properly do so, use the FUND’S 
guarantee in title work; and 


3. That they give thought and effort toward developing other co-operative 
activities of the profession. 


BE IT FURTHER RESOLVED, That this Resolution be published in the 
FLORIDA LAW JOURNAL. 


He discussed the resolution, which was also discussed from the floor by 
Messrs. Thompson of Tampa, Parker of Tallahassee, and Hemphill of Jacksonville. 
Upon motion duly made and seconded, the resolution was adopted. 


Mr. Shackleford’s motion to thank the Marion County Bar Association 
for its hospitality was unanimously approved. 


The Conference adjourned at 3:15 P. M. 


TAX NEWS FOR LAWYERS 


By CHAS. A. MOREHEAD of the Miami Bar 
Chairman of the Committee on Federal Taxation 


TAX ADVANTAGES OF USING THE “DECLINING BALANCE 
METHOD” OF REPORTING DEPRECIATION 


Depreciation allowances constitute an important deduction from taxable 
income. Taxpayers should, therefore, use any legal means to increase this 
deduction. 


For example: An increase of 2% in the yearly depreciation allowed on 

a building worth $500,000 will amount to an income tax saving of ap- 

proximately $7,500 per year to a taxpayer who is in the 75% bracket. 

The usual method of deducting depreciation on buildings is known as the 
“straight line method”. Under this method the property is depreciated at the 
same percentage each year over the useful life of the property. Thus a building 
having a useful life of 25 years will be depreciated at the rate of 4% each 
year!. 

The “declining balance method” of deducting depreciation allows the rate 
of depreciation to be increased as much as 50%. The amount of depreciation 
is subtracted annually from the cost or other basis of the property, and the 
rate is applied only to the resulting balances. The amount deductible as de- 
preciation in the first year of ownership may be as much as 50% above the 
straight line method, and declines each year*. The Commissioner has adopted 
a formula for arriving at the rate?. 


1Reg. 29.23 (1)—5. 


2Bureau letter 9-11-46; IT 3818, CB 1946-2,p.42; 1947 RIA Par. F 3916.5; 1948 P.H. 
Par. 14128. 


31948 P.H. Par. 14128. 
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Some tax advantages from using the “declining balance method” are: 


1. Tax rates will probably be lower, and income may be lower in later years. 
So the largest deduction for depreciation may be taken while tax rates and 
income are high. 


2. The property might be sold before the yearly “declining balance” de- 
duction is as low as the “straight line” deduction. The “declining balance” 
deduction is more than the “straight line” deduction for about 1/3 of 
the useful life of the property and less thereafter. 


3. Example of tax advantage of “declining balance method”: Building worth 
$1,000,000. Useful life 25 years. “Straight line method”, 4% depreciation 
or $40,000. “Declining balance method” approximately 6%, or $60,000 
for first year, graduating to lower amounts each year thereafter. In- 
creased depreciation deduction for about the first 1/3 of the useful life 
of the property is from $20,000 on down. Taxpayer in 75% bracket 
would thus save approximately 75% of $20,000 or $15,000 the first year, 
and correspondingly smaller amounts during about the first 1/3 of the 
useful life of the property. Thereafter the “straight line” deduction 
would have been greater. 

In 1946 the Commissioner issued a ruling (I. T. 3818) which practically 

gives blanket approval to the use of the “declining balance method as long as 

1. This method accords with the method of accounting regularly employed 
in keeping the books of the taxpayer. 


2. It results in reasonable depreciation allowances, and proper reflection 
of net income. 


Taxpayers using the “straight line method” can switch to the “declining 
balance method” by obtaining approval of the Commissioner‘, which is ordi- 
narily granted. 


The facts surrounding each case should be studied before deciding whether 
or not to use the “declining balance method’. 


4IT 3818. 


5See excellent articles further outlining advantages and disadvantages of using 
“declinig balance’? method, by Gerhard J. Mayor, in the February, 1947, issue of 
“Taxes—The Tax Magazine”, and by Paul D. Seghers in the July, 1947, issue. 


JOSEPH B. COZATT, Miami attorney, died in a local hospital December 
16th. A Miami resident since 1914, he came there from Grand Rapids, Michi- 
gan. He lived at 4750 N. E. Miami Ct. Cozatt was a member of Greater Miami 
Airport Association, Pan American League, Biscayne Bay lodge 124 and First 
Christian Church. Surviving are three daughters: Mrs. Hugh Lauer, Detroit, 
Mrs. Eleanor Hughes, Greensboro, N. C., and Mrs. B. H. Tilton, Miami, a son, 
J. Randall Cozatt, Miami, two sisters and a brother. 

KELSO HAMILTON HUMPHRYS, attorney, 4310 Main Street, Jackson- 
ville, died at his residence on December 24th, after a long illness. A native of 
Toronto, Canada, Mr. Humphrys had lived in Jacksonville since 1901. He was 
a graduate of old Duval High School and Stetson University. A veteran of 
World War I he was a member of the American Legion, held a life membership 
in the Shrine and was a Mason. He is survived by his widow, Mrs. Ruth RB. 
Humphrys and his mother, Mrs. Helen Humphrys, both of Jacksonville. 
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COMMITTEE REPORTS 


Copies of Committee Reports which are to be made to the annual meeting 
of the Florida State Bar Association should be in the hands of the Secretary 
not later than March 1, 1948. It is planned to publish these reports in the April 
Journal, which goes to press the first of March. All committee chairmen 
should make reports and now is the time to prepare them. Our President, FE. 
Dixie Beggs, has expressed his appreciation of the splendid work being done 
by the various committees and it is up to the chairmen to demonstrate their 
work by sending in their reports for publication. 


41st ANNUAL CONVENTION 


The 41st Annual Convention of the Florida State Bar Association will be 
held at the Hollywood Beach Hotel, Hollywood, Florida on either April 15th, 
16th and 17th or April 22nd, 23rd and 24th, 1948. The question of which dates 
will be finally determined within the next thirty days and the next issue of 
the Journal will carry an announcement of the definite time. Meanwhile it 
would be well for you to make your reservations. The hotel promises to give 
its best services in making proper reservations as they come in. 


Since the above was set in type, the dates have been definitely 
determined as April 15th, 16th and 17th. 
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INCOME TAXES ON REAL ESTATE 
TRANSACTIONS 


By JAMES P. HILL, of the Jacksonville Bar 


Every worthwhile business transaction should be carefully examined with 
the view of seeing how it affects the tax liability of the persons who participate 
in it. There is a feeling among many attorneys who handle real estate trans- 
actions that the profit or loss to the client resulting from such a transaction is 
an accounting problem that may be put off until the client is required to report 
his income from the transaction. The truth is that most such problems involve 
only questions of law and the proper time to analyze the tax consequences of the 
transaction is before the transaction is entered into rather than after it has 
been consummated and the liability to pay the tax becomes fixed. For example, 
suppose the client is a corporation that proposes to sell some land at a big profit. 
Would it be advisable for the corporation to sell the land, pay a tax on its profit 
and then have the stockholders pay another tax when they obtain the money 
from the corporation as an ordinary or liquidating dividend or would it be 
better for the stockholders to either attempt to sell their stock in the corpora- 
tion or to first liquidate the corporation and then sell the land as individuals? 
It would be too late to decide that question after the agreement to sell had 
been made and yet the alternative methods afforded the taxpayer for handling 
such a transaction could very easily result in very different tax liabilities for 
the stockholders of the seller corporation without necessarily affecting in any 
way the tax liability of the purchaser. 


It is the purpose of this article to simply state certain general rules of 
income tax law, a proper consideration of which will be found to be helpful in 
ascertaining the income tax consequences of proposed real estate transactions. 
Taxable income is ordinarily derived from real property either in the form of 
rent or in profit from the sale or other disposition of the land. 


A great many of the tax problems that arise in operating income producing 
real property are common to other businesses. The lessor is required to report 
income received or accrued dependent upon his method of accounting and is per- 
mitted to deduct in computing his net income such ordinary expenses as real 
estate taxes, repairs, insurance, interest and depreciation. If insurance pre- 
miums are paid in advance the taxpayer is permitted to deduct only the pro 
rata part of the premium applicable to the current year and this is true whether 
the taxpayer be on the cash or accrual basis. The owner of real property used 
in a trade or business or for production of income may deduct the cost of ordi- 
ary repairs in computing his net income but the cost of permanent improvements 
are capital expenditures. No sharp line of demarcation can be drawn between 
what constitutes repairs and what constitutes improvements. Putting a new 
roof on a building is a capital expense. Simply fixing a leak in an old one would 
be a repair. The Regulations provide that “the cost of incidental repairs which 
neither materially add to the value of the property nor appreciably prolong its 
life, but keep it in an ordinarily efficient operating condition, may be deducted 
as an expense, provided the plants property account is not increased by the 
amount of such expenditures.” While most taxpayers deduct real estate taxes 
and interest on mortgage debts in computing their net income for income tax 
purposes, the law permits the taxpayer under certain circumstances to capitalize 
such carrying charges. In general this is only permitted where the real estate 
is unimproved or while improvements to the property are being made. 


> 
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Even the preparation of a simple lease of real estate may have its reper- 
cussions on the tax liability of both the lessor and the lessee. The question as. 
to whether a deposit made by the lessee to the lessor is advance rental or se- 
curity only is sometimes a question of some difficulty. If the deposit is simply 
to secure the lessees obligations under the lease, it is not income to the lessor 
until his obligation to return the security is terminated. On the other hand, 
if the deposit is a payment of rent for the final months of the term covered by 
the lease and nothing more, it is clearly taxable to the lessor when received. 
If the lessee pays the lessor to cancel a lease the payment is deductible in the 
year of payment by the lessee and constitutes ordinary income to the lessor 
when received. Commissions and other like expenses paid for obtaining a lease 
are not deductible by the lessee when paid, but are in the nature of capital 
expenses to be depreciated over the life of the lease. On the other hand, a 
bonus paid to the lessor to obtain a lease is income to the lessor when it is 
received even though it may be a capital expenditure as to the lessee, and this 
is true whether the lessor be on a cash or accrual basis. Similarly payments 
in the nature of a bonus to the lessor to secure an extension or renewal of a 
lease must be capitalized by the lessee and depreciated over the life of the lease. 
Improvements erected on leased premises by the lessee are capital expenditures 
on the part of the lessee and may be depreciated by him over the life of the 
lease, but when such improvements become the property of the lessor upon the 
expiration of the lease they are not under the present law treated as income 
to the lessor. If a lease contains an option to renew, the question may arise 
as to how capital expenditures by the lessee should be depreciated or amortized. 
If the facts and circumstances such as reduced rental for the period covered 
by the renewal, or large expenditures for improvements on a lease for a short 
term, show with reasonable certainty that the option to renew will be exercised. 
depreciation should be based upon the period which will include the period of 
renewal. If the facts do not justify some reasonable assurance that the lease 
will be renewed, depreciation should be spread only over the years covered by 
the lease without taking into account the renewal period. 


Any transfer of real estate is likely to be accompanied with one or more 
problems of income tax law. The proper approach to the problem is to first 
determine whether or not any gain or loss is realized from the sale or exchange, 
the amount of such gain or loss, and then to ascertain to what extent such gain 
or loss is recognized for income tax purposes and the answers to these questions 
depend not only upon the manner in which the transfer is effected but also upon 
the relationship between the parties to the transfer and the character of the 
real estate transferred. 


The gain or loss from the sale or exchange of real estate is ordinarily the 
difference between the adjusted basis of the property and the sum of any money 
received plus the fair market value of any property received. If the sale is for 
cash, the gain or loss is recognized immediately whether the taxpayer be on the 
cash or accrual basis. However, the sale may be subject to the capital gain or 
loss provisions of the Internal Revenue Code. Where the sale is partly for cash 
and partly for the purchasers promise to pay in the future, the sale may qualify 
as an installment sale. If the installment method of reporting gain from a sale 
for part cash and balance in deferred payments is not employed, the deferred 
payments must be treated as the equivalent of cash to the extent of their fair 
market value and the entire profits recognized from the sale must be reported 
in the year of sale. Gain or loss is realized upon an exchange of property as 
well as from a sale thereof. However, if real estate, other than the taxpayer’s 
residence, is exchanged solely for property of a like kind no gain or loss is rec- 
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ognized. Thus if city real property other thea a residence is exchanged for 
farm land, this satisfies the requirement that the properties be of a like kind. 
If real estate is exchanged for other property of like kind plus cash or other 
property of a different kind the gain is recognized, but only to the extent of 
the cash and the fair market value of such other property. 


An involuntary conversion of real estate resulting from its seizure by 
condemnation or the threat thereof, is the equivalent of a sale of the property 
and gain or loss is usually recognized. However, if real property including a 
residence is destroyed by fire, storm or other casualty the loss is fully deducti- 
ble without being limited to the capital loss provision. If the loss is covered by 
insurance or a condemnation award and the proceeds are used to replace the 
property or purchase other like property, the gain is not taxed but the loss, if 
any, is recognized. If only a part of the insurance proceeds are used to replace 
the property, the gain, if any, is recognized but not in excess of the insurance 
proceeds not so expended. If the taxpayer desires to replace his property from 
the proceeds of insurance or a condemnation award he should do so immediately 
and make certain that he can trace the funds so received into the payments for 
the property purchased. If he cannot replace the property immediately, he should 
apply to the Commissioner for permission to establish a replacement fund. 

If an old building is voluntarily demolished by the owner, he may usually 
claim a loss of the undepreciated basis of the building but such a loss will not 


be allowed if the property was acquired for the purpose of demolishing the old 
building and erecting a new one on the land. 


If a taxpayer is contemplating a sale of real estate to a person related to 
him by blood or marriage or a corporation or trust, in which he or his family 
has a substantial interest, he should note carefully the provisions of section 24b 
of the Code. This provision requires that losses on sales to certain related 
taxpayers must be disallowed whereas any gain on such a sale is recognized. 
If a sale is made of more than one property to such a related taxpayer, the sale 
will be treated for tax purposes as though separate sales were made of each 
property and a loss in the sale of one property may not be set off against a 
gain in the sale of another property. The Commissioner has ruled that in sales 
of citrus groves a portion of the sales price should be allocated to the grove and 
a portion to the fruit on it. This ruling is believed to be correct in so far es 
it is applicable to a purchaser who later sells the fruit but some doubt exists 
as to whether or not the ruling is correct in so far as the seller is concerned. 
If the Commissioner is correct, the profit from the sale of the land would in 
most instances be treated as a capital gain and the profit from the sale of the 
fruit would be ordinary income. Then too, if he is correct, a taxpayer who sells 
a grove with fruit on the trees to a related taxpayer at a fair price might find 
himself having to pay a tax on the sale of the fruit or grove when he is denied 
a loss on the other item and thus pay a tax on income derived from the sale 


of the grove and fruit when in fact he has a substantial loss on the transaction 
as a whole. 


In order to determine the amount of gain or loss realized from a sale or 
exchange of real estate we must first ascertain its basis in the hands of the 
taxpayer. Where a tract of land is acquired by purchase or otherwise, the owner 
may not sell it in separate parcels and wait until his basis is recovered before 
reporting his gains or losses. He should measure his gain or loss on each parcel 
as sold. This is accomplished by prorating his basis on the whole tract equitably 
among the separate parcels into which the tract is divided. 


In most instances the basis of property is its cost to the taxpayer and such 
cost includes real estate commissions, lawyer’s fees, recording fees and other 
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costs incurred in buying the property or in perfecting title thereto. Taxes that 
are liens against the property at the time of purchase are a part of its cost 
including, in Florida, current years taxes since they are liens upon the property 
from the first of the year. Such taxes are not deductible as current expenses 
by the purchaser. Costs of a suit to quiet title are capital expenditures. If the 
property was acquired by devise, bequest or inheritance, its basis is its fair 
market value at the time of the decedent’s death. If the estate exercises its op- 
tion to have the estate valued for estate tax purposes as of one year after date 
of death, it is the value as of the later date. The value fixed for estate tax 
purposes is prima facie its value in determining its basis for income tax pur- 
poses. If the property was acquired by gift since December 31, 1920, the basis 
to the donee is the same as it was in the hands of the donor but if it is sold 
at a loss, the basis is the same as the donor’s basis or the fair market value at 
the time of the gift whichever is lower. If it was acquired by gift prior to Jan- 


uary 1, 1921, the basis in the hands of the donee is the fair market value at 
the date of gift. 


The general rule is that property acquired in any tax free exchange or 
reorganization in which gain or loss is not recognized takes the same bas’‘s as 
it had in the hands of the transferor. If the property was acquired by the tax- 
payer before March 1, 1913 its basis if a gain results from its sale or exchange 
is its cost or its fair market value on March 1, 1913, whichever is greater. It 
however, a loss results from its sale its basis is cost. 


Having ascertained the taxpayers basis of a particular piece of prcperty, 
the next step in determining the amount of gain or loss on its sale is to adjust 
this basis by adding to it the cost of all permanent improvements and other 
items properly chargeable to capital, which were added to the property after 
acquisition of the property by the taxpayer, and deducting depreciation allowed 
or allowable in the hands of the taxpayer. Whether the taxpayer ever claimed 
any allowance for depreciation is not material unless the taxpayer had claimed 
too much depreciation and in that case the full amount that was allowed must 


be deducted whether or not any tax benefit ever resulted to the taxpayer from 
the allowance. 


As stated above the character of the real roperty is an important factor in 
determining the extent to which its sale or exchange is recognized for income 
tax purposes. Real estate held by a taxpayer primarily for sale to customers in 
the ordinary course of the taxpayer’s business, and real estate used by the tax- 
payer in his trade or business are not capital assets but all other real estate ‘s 
a capital asset and hence its sale or exchange is subject to the capital gain and 
loss provisions of the Code. The question as to whether real estate is held bv 
the taxpayer primarily for sale to his customers in the ordinary course of the 
taxpayers trade or business is a factual question that has been the subject of 
considerable litigation and the answer depends, among other things, upon the 
amount of time devoted by the taxpayer to that business as compared to the 
time devoted to some other business, the purpose for which the land was ac- 
quired and the regularity and continuity of the sales made by the taxpayer. 
When the taxpayer buys land and subdivides it for sale, he is generally con- 


sidered to be a dealer and sales of the lots by him will usually be held to be 
ordinary income. 


Capital gains and losses resulting from the sale or exchange of capital as- 
ets, are classified as long term gains or losses resulting from the sale or ex- 
change of capital assets held for more than 6 months, or short term gains or 
losses resulting from the sale or exchange of a capital asset held for a period 


Long term capital gains and losses of an individual tax- 


of 6 months or less. 
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payer are recognized only to the extent of 50 per cent of such gain or loss. 
Normally this holding period dates from the date the property was acquired 
by the taxpayer excluding the day he acquired it, but including the day he 
transferred it. However, if the property was acquired by the taxpayer in a 
transaction in which gain or loss was not recognized for income tax purposes 
as in the case of a gift after December 31, 1920, or some other type of tax free 
exchange, its holding period dates from the date of acquisition by the former 
owner from whom the taxpayer takes his substituted basis. Where the taxpayer 
is a corporation capital losses in any year are deductible from net income only 
to the extent of capital gains realized in that year. If the taxpayer is an in- 
dividual he may deduct capital losses to the extent of his capital gains realized 
during the year plus $1,000.00. Both corporate and individual taxpayers are 
permitted to carry over unused capital losses for a period of 5 years to apply 
against capital gains and the individual taxpayer may apply up to $1,000.00 of 
this carry over in each year against ordinary income. The Code provides for 
an alternative tax computation for both individuals and corporations so that 
the effective tax rate on net long term capital gains after deducting net short 
term capital losses shall in the case of individuals be 50% and in the case of 
corporations 25%. As only one-half of the net long term gain is recognized 
in the case of individuals the effective tax rate when computed on the alterna- 
tive basis is the same for both individuals and corporations. Under the present 
tax rates the computation on the alternative basis will not effect a saving to an 
individual taxpayer unless his taxable income after deducting exemptions is 
$18,000.00 nor in the case of corporations unless its taxable net income exceeds 
$25,000.00. Sometimes an individual taxpayer may find it to his advantage to 
change to a capital asset property which otherwise if sold would result in or- 
dinary income. This can at times be done by transferring the property to a 
corporation for stock and then selling the stock. 


A taxpayer’s residence is a capital asset. Real estate taxes on the resi- 
dence and interest on a mortgage encumbering it are deductible items in com- 
puting net revenue. Fire insurance premiums on policies insuring its against 
loss may not be deducted nor is the residence subject to the allowance for de- 
preciation. If the residence is sold at a profit, the gain is a capital gain, but 
if sold at a loss the loss is not recognized. Therefore, if a sale of a residence 
at a loss is contemplated, it would be well to consider the advisability of con- 
verting the residence to rental property before making the sale. Such a loss 
would, however, be limited to the difference between the sale price and the 
value of the property when first rented less depreciation from that time but 
such value cannot exceed the adjusted basis. 


Because of an amendment to the Internal Revenue Code contained in the 
Revenue Act of 1942, the distinction between real estate used in a trade or 
business and hence a non-capital asset, and investment or rental property which 
is usually a capital asset when owned by an individual, is no longer a matter 
of importance if the property has been owned for over six months and its sale 
results in a profit. However, this distinction is very important if the sale of 
the property results in a loss. That amendment provides for a special treat- 
ment for sales and involuntary conversions of real estate and depreciable assets 
used in a trade or business other than stock in trade. It provides in effect that 
if a net gain results from sales or involuntary conversions of such property held 
for more than six months such net gains shall be treated as a long term capital 


gain but if a net loss results, the loss is recognized in full. If the taxpayer is 


a corporation its real estate held for the production of income is usually con- 
ceded to be used in its trade or business but since the enactment of the Revenue 
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Act of 1942 the Bureau of Internal Revenue has steadfastly maintained that 
investment real property held by an individual for production of income is not 
property used in his trade or business so that a loss resulting from its sale is 
deductible in full. On this point the few litigated cases have not supported 
the Bureau’s position and its Regulations on the subject should not be relied 
upon as being decisive of the point. 


The exact time of the realization of gain or loss from a real estate sale is 
often important particularly when the agreement to sell is executed in one year 
and the final closing of the deal is in another year. Suppose that the taxpayer 
has owned for more than six months two pieces of real estate used in his trade 
or business one of which he can sell at a profit of $10,000.00 and the other at a 
loss of $10,000.00. Although such property is not a capital asset the profit on 
the sale of the one piece will be treated as a long term capital gain and a profit 
of $5,000.00 will be recognized for tax purposes. If both parcels are sold the 
same year there is no net gain or loss from the sales but if they are sold in dif- 
ferent years he might report a long term capital gain of $5,000.00 in one year 
and a loss of $10,000.00 in the other year. 

The date of delivery of deed usually fixes the time of realization of gain 
whether the vendor is on a cash or accrual basis but this general rule is sub- 
ject to a number of exceptions. If the vendee is placed in possession and as- 
sumes the burdens and benefits of ownership as a practical matter prior to 
delivery of the deed the transaction will ordinarily be deemed closed for tax pur- 
poses when possession passes. The acquisition of absolute ownership and con- 
trol by the seller of the proceeds of sale would determine the receipt of income 
by him and this is often a question of intention of the parties. On the other 


hand, the execution of an absolute binding agreement to sell would probably 
determine the time of realization of a loss. 


Of interest to residents of Florida is a provision whereby a taxpayer, may 
under certain circumstances elect to treat the cutting of standing timber as a 
capital gain or loss transaction. To qualify the taxpayer must have owned the 
timber or had a contract right to cut it for more than six months prior to the 
beginning of the taxable year. The election, once made, is effective for all 
future years unless the Commissioner permits it to be revoked because of undue 
hardship. For the years following the year in which the election is made the 
rule is applicable to all timber, which the taxpayer owned or had a contract right 
to cut for more than six months prior to that particular year regardless of 
whether it was owned when the election was made. It does not apply to timber 
cut during any taxable year which the taxpayer did not own or have a contract 
right to cut for more than six months prior to the beginning of the year in which 
the timber is cut and the cutting of such timber is treated exactly as if the elec- 
tion had not been made. However, as to such timber held for more than six 
months before the year it is cut, the election permits the taxpayer to treat the 
cutting of the timber as a sale resulting in a long term capital gain or loss as 
the case might be. Such gain or loss is the difference between the taxpayer’s 


adjusted basis of the timber and the fair market value of the timber on the 
first day of the taxable year in which it is cut. 


If a taxpayer expects to sell a piece of real property at a profit he should 
consider the possible advantage of having the sale qualify as an installment sale. 
In order to qualify as an installment sale, the only requirement in the case of 
a sale of real property is that some initial payment be received in cash or other 
property of value during the year of such sale and that the total cash or the 
value of property so received in such taxable year shall not exceed thirty per 


If such initial payment or payments received by the 


cent. of the selling price. 


| 
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taxpayer do not exceed thirty per cent. of the sale price, regardless of the char- 
acter of the real estate, the taxpayer may spread the profit received over the 
period covered by the deferred payments rather than be required to report the 
full profit in the year of sale. If the sale qualifies as an installment sale the 
taxpayer has the option of reporting the same as an installment sale or report- 
ing it in the usual manner. If the sale results in a loss, the taxpayer can not 
report the loss in installments. There is no requirement that the sale be of a 
capital asset but if the sale is of a capital asset, the taxpayer may avail himself 
of the capital gains provision of the law as well as the benefits of the install- 
ment method of reporting the profit. The purchaser’s notes or a purchase money 
mortgage given by him on the property is not a part of the initial payment 
but if notes of some one other than the purchaser are received as part pay- 
ment, their fair market value is included as an initial payment. The install- 
ment method of reporting income may be used whether title to the property 
is conveyed at the time of sale or not. The portion of each installment payment 
to be reported as profit is that portion of the installment which the total profit 
from the sale bears to the contract price. If the property is sold subject to a 
mortgage whether such mortgage is expressly assumed by the purchaser or not, 
the amount of the mortgage is a part of the selling price with which the initial 
payment is compared to determine if the initial payment exceeds thirty per 
cent. of the selling price, but it is not a part of the contract price. Nor is such 
a mortgage a part of the initial payment whether assumed or not unless the 
amount unpaid on the mortgage at the time of sale exceeds the taxpayer’s ad- 
justed basis of the property. To the extent that the amount of such mortgage 
exceeds the taxpayers adjusted basis, it is a part of the initial payment. Brokers 
commissions, attorneys fees and expenses of the seller in effecting the sale may 
not be deducted in determining the amount of the initial payment or the sell- 
ing price with which the initial payment is compared. Such expenses may, how- 
ever, be deducted in their entirety in the year of sale by a real estate dealer who 
regularly buys and sells real estate in the ordinary course of his business. As 
te all other taxpayer such expenses are deducted from the selling price only for 
the purpose of ascertaining the total profit from the sale. This has the effect 
of causing such selling expense to be applied pro rata against each installment 
as it is received. It should always be remembered that deferred payments on 
installment sales will be taxable at the rates in effect when the deferred pay- 
ments are received and not the rates in effect when the sale is made. 


It should also be remembered that the statements above made are of gen- 
eral principles only and a thorough discussion of any one of them would require 
considerable space. However, it is believed that the attorney familiar with these 
general principles may often forsee tax problems in proposed real estate deals 
in time to investigate the detailed law on the subject and thus either avoid 
the problem completely or at least in many instances to minimize it. 


As a final thought consider the result tax-wise of the high bracket tax- 
payer who for more than six months owned a parcel of real estate that cost him 
$1,000.00 and is now worth $10,000.00. He mortgages it for a loan of $9,000.00 
and then conveys his equity in the property to his favorite charity and claims 
a deduction of $1,000.00 on his tax return as a charitable contribution. Or if 
this taxpayer is in a less generous mood, he might after borrowing the sum of 
$9,000.00 on the mortgage, convey his equity in a tax free transfer to a corpora- 


tion for its stock which he then sells for $1,000.00 and reports a recognizable 
capital gain of $500.00 on the transaction. 
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PROCEDURES UNDER THE TAFT-HARTLEY 
LABOR ,ACT 


By MONTAGUE ROSENBERG, of the Miami Beach Bar 


The Taft-Hartley Labor Law amended the Wagner Act, chiefly in making 
unions responsible and amenable to the law where formerly the Wagner Act 
sought chiefly to discipline only employers. 


Notable changes effected by the Taft-Hartley Labor Law, include the out- 
lawing of the closed shop and the outlawing of unfair labor practices on the part 
of unions including boycotts and jurisdictional strikes. Specifically, the Act 
outlaws the following types of strikes for the following purposes: 


1. To require an employer or self employed person to join a union or an 
employer organization. 


2. To require an employer or other person to cease using, selling or trans- 


porting the products to other employers or to cease doing business with other 
persons, (secondary boycott). 


3. To require some other employer to bargain with a union which has 
not been certified by N. L. R. B. 


4. To require any employer to bargain with a minority union after cer- 
tification of another union as representing the majority. 

5. To require any employer to assign work to one particular labor organi- 
zation rather than another. 

(Economic strikes are those for improvement in wages or working condi- 
tions and are not restricted except if they involve national emergencies or unless 
causing a violation of the sixty day strike notice.) 

Some jurisdictional strikes are still permissible: 


1. If no other union has been certified, a union may strike or picket for 
recognition. 


2. A union may strike to obtain recognition of a sub group of employees. 
Union groups may be liable under the Sherman Anti-Trust Act where they 


combine with employees to maintain a monopoly. United Brethren of Carpen- 
ers and Joiners vs. U. S. U.S. Supreme Court 3/10/47. 


The Taft-Hartley Law does not replace the Wagner Act but is merely amenda- 
tory and a supplement thereto. 


WHO ARE EMPLOYERS SUBJECT TO THE WAGNER ACT? 


The Wagner Act, like every Federal enactment, is grounded upon inter- 
state or foreign commerce and of course, applies to all businesses within the 
District of Columbia over which Congress has plenary power. In Wickard v. 
Filburn, 317 U. S. 111, a farmer who planted wheat in excess of his quota under 
the A. A. A., was held to be in a business which may “be reached by Congress 
if it exerts a substantial economic effect on interstate commerce and this irre- 
spective of whether such effect is . . . direct or indirect.” Manufacturing busi- 


nesses have been held to affect interstate commerce. N. L. R. B. vs. Jones and 
Laughlin Steel Corp., 301 U. S. 1. A news agency also, N. L. R. B. vs. Asso- 
ciated Press, 301 U. S. 103. Production of canned food part of which is shipped 


outside the state, makes the company subject. Santa Cruz Fruit Packing Co. 
vs. B:, 303 U. S: 453. 


Inflow of materials or supplies gives jurisdiction, N. L. R. B. vs. Newport 
News Shipbuilding and Dry Dock Co. 
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The smallness of the business gives no exemption. (Senate Report 573, 
74th Congress), N. L. R. B. vs. Fainblatt, 306 U. S. 601. 


Janitorial and elevator employees in buildings whose tenants were in inter- 


state commerce are protected by the Act in Butler Brothers vs. N. L. R. B., CCA 
7—134 F 2nd, 981. 


Manufacturers are covered on the theory that industrial strife may cause 
a substantial interruption of the flow of interstate commerce. “Of what avail 
is it to protect the facility of transportation if interstate commerce is throt- 


tled, with respect of commodities to be transported?” Jones and Laughlin Steel 
Corp., 301 U.S. 1. 


Brick manufacturers have been held covered in N. L. R. B. vs. Niles Fire 
Brick Co. CCA 6-124 F 2nd 366. 

An Alaskan gold mining company was held subject to the Act where it 
obtained supplies from several states. Alaska Juneau Gold Mining Co., vs. 
N. L. R. B. 755, but not in N. L. R. B. vs. Idaho Maryland Mines Corp., CCA 
9—98 Fed. 2nd 129. 

Retail stores have been subject on the basis of the purchase of goods out- 
side the state, J. L. Brandeis vs. N. L. R. B. CCA 8, 142 F 2nd 977, Surrogate 
denied 10-16-44. This jurisdictional factor is sufficient to place every enter- 
prise in the land under Congressional power. Similar rulings have been made 
with respect to the Wage and Hour Law. 


As indicated, the Taft-Hartley Act is unique in checking unfair labor prac- 
tices by unions. 


LABOR DISPUTES 


The general right to peacefully picket even an employer who has no rela- 
tions with the particular union has been held to be guaranteed by the First 
Amendment of the United States Constitution and it has been held that a State 
Court injunction enjoining peaceful picketing is a violation of the First Amend- 
ment and the right of free speech guaranteed therein. It may be regulated by 
the states, however, Senns vs. Tile Layers, 301 U. 8. 468. Carpenter and Joiners 
Union of American Local 213 vs. Ritter’s Cafe 315 U. S. 722; Coons vs. Journey- 
men Barbers, Minn. Supreme Court, 5-31-46. Picketing may be restricted or 
prohibited where accompanied by violence and where it is impossible to sep- 


arate violence from permissible conduct, Milkwagon Drivers Union vs. Meadow- 
Moon Dairies, Inc., 213 U. S. 287. 


In this connection, Query as to power of Federal Court to override state 
court injunction of peaceful picketing. 
THE BYRNES ANTI-STRIKE BREAKER LAW 


The Byrnes Anti-Strike Breaker Law passed on June 24, 1936, makes it a 
felony to transport in interstate commerce strike breakers. 


NORRIS-LA GUARDIA ACT 
The Norris-La Guardia Act limits the right of Federal courts to issue tem- 
porary or permanent injunctions in labor disputes until the Court has taken 
testimony of witnesses in support of and in opposition to the charges in the 
complaint and the Court must make the following findings of fact: 
1. That unlawful acts have been threatened and will be committed. 


2. That substantial and irreparable injury to the property of the com- 
plainant will follow. 


3. That greater injury will be done the Plaintiff by the denial of the in- 
junction than the employer or union if the injunction is granted. 
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4. That there is no adequate remedy at law. 


5. That public officers are unable or unwilling to furnish adequate pro- 
tection. 


In addition thereto, the Norris-LaGuardia Act states specifically that: 


1. No Federal court has jurisdiction to enjoin any person from ceasing 
to perform work or remain in any relation of employment. 


2. Joining or remaining in a union. 

Paying strike benefits. 

Granting legal aid to some members. 

Publicizing facts of a labor dispute. 

Peacably assembling for acts in connection with labor disputes. 
Advising of intent to strike. 

Agreeing to strike. 


UNFAIR LABOR PRACTICES BY UNIONS 


In addition to the prevention of striking or boycotting for specific pur- 
poses heretofore mentioned the Taft-Hartley Law prevents unions from: 


1. Coercing employees in their rights to join or refuse to join a union. 


2. Coercing an employer in the selection of his bargaining or grievance 
representative. 


Parr 


3. Forcing an employer to discriminate against an employee whose union 


membership has been terminated on any ground other than failure to pay dues 
and fees. 


It is highly probable that some types of mass picketing will be considered 
unfair labor practices. The Taft-Hartley Law prevents ‘feather-bedding” or 
standby payments in the same manner as the Lea Anti-Petrillo Law. Many 
other points involved in the Taft-Hartley Labor Law will have to await judicial 
decision but upon close examination the Taft-Hartley Act seems not so much 
to be an anti-labor law as it does appear intended to correct abuses of the Wag- 
ner Act or its prior administration. Other significant developments of the Taft- 
Hartley Amendment are to give the President power to require the Attorney 
General to enjoin “national emergency labor disputes.” In this connection, the 


Federal Government is free from the restraints imposed by the Norris-La Guar- 
dia Act. 
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THE UNSEEN BENEFICIARY 


ELDRIDGE HART of the Winter Park Bar 


In this period of “inflation” and accumulation by many of seeming new 
wealth, a serious potential has been too frequently overlooked. This danger 
spot is the effect upon one’s Estate or possessions or any transfer thereof, 
created by the 1942 Revenue Act governing Income, Estate, and Gift Taxes 
and the Court’s decisions thereon. As a result, most every Trust and Will is 
extremely vulnerable to new Tax burdens. 


The primary object of preserving as much of ones Estate and providing 
therefrom as many benefits as possible for one’s family, makes more imperative 
today than ever before, the need for review and revision of Trusts and Wills. 
Changes within a family unit, in the economic situation of the Willmaker and 
in the status of beneficiaries, likewise dictate need for Estate Planning. 


A great deal of bitterness and unnecessary litigation may well be avoided 
by revision of a former Will or the execution of a new Will or Trust. Death 
of beneficiaries, marriages, divorces and re-marriages, changes in security 
portfolios, are additional reasons for at least reviewing existing Wills. One’s 
present estate should be protected from dissipation by new Tax laws and cur- 
rent Court decisions thereon, in order that beneficiaries may actually realize 
the benefits which the donor or testator desired. Probate costs, “multiple taxa- 
tion,” transfer and re-registration fees for securities and possible ancillary 
administration charges, are additional factors which can frequently reduce an 
estate to an extent which may harm instead of help a beneficiary. In many 
instances failure to provide against these additional proceedings and costs have 
often prevented the expeditious settlement and distribution of many estates. 

But the most dynamic force which hits any NET estate appraised over 
$60,000.00 and the one most frequently ignored is the “Estate Tax” levied by 
“Uncle Sam” through Interna] Revenue Legislation. This “beneficiary,” though 
never mentioned in a Will (or Trust) requires cash and holds a high priority 
of participation in estate assets. Valuable securities and realty may have to be 
sacrificed to pay this tax, thereby immediately reducing the distributable assets. 


It is a tragic commentary on life to find many successful business men fran- 
tically driving themselves to build up a competency and then defeat these efforts 
by failing to execute an adequate Will, deferring it too long, as well as blithely 
ignoring protective provisions therein against the tax claims of the ‘First 
Beneficiary.” 


Another group of individuals entertain the delusion that because their 
Estate is, as they term it, “small,” there is no imperative need for thought 
about these Taxes. The Florida law now provides that NET APPRAISED 
Estates of less than three thousand dollars need not be administered under 
certain conditions. Nevertheless, Estates slightly greater than this minimum 
amount yet not exceeding the present Federal Estate tax exemption of sixty 
thousand dollars (including Insurance proceeds) can be greatly deleted by other 
forms of taxation upon the “transferring” of the decedent’s property. This 
frequently occurs when but a few shares of stock or a few bonds are devised 
to beneficiaries, the title transference of which is controlled by the jurisdiction 
of a State other than that of the decedents domicile. 

There are countless instances where even a few shares of stock in a decedent’s 
estate have enhanced to such a value over the original cost or that of the date 
of the Will as to make the resulting Estate appraisal vulnerable to both estate 
and Income Tax charges. In such instances even the once “small” Estate can 
become so involved as to nearly destroy the benefits the decedent hoped for. 
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A Will is a medium of “conveyance” and passes title to property whether 
it is real, personal or mixed, and this fundamental legal principle of “transfer” 
is the foundation stone for many tax levies and costs. Even though a person 
has established his permanent domicile in the State of Florida, which does not 
have a “directly” operative “Estate” tax (26 U. S. C. A. Int. Rev. Code, Par. 
813 (b) and F. S. A. 198.02—Sect. 2, Laws of Fla. 1931 C. 14739; Sect. 2 Art. 
IX and Amendments, Florida Constitution) securities or real estate retained 
outside of the State may become heavily involved in other jurisdictional tax 
levies. 


This is dynamically illuminated by a recent decision of the Supreme Court 
of the United States (Greenough v. Tax Assessors of City of Newport. 67 S. 
CT 1403-1040, June 1947) which has not only made existing Wills and Trust 
instruments extremely vulnerable to new and cumulative taxes but it also pre- 
sents a test as to the sufficiency and adequacy of the draftmanship of future 
Wills and Testamentary or “Living” Trusts.! 


The Supreme Court decision (supra) held, in substance, that the corpus of 
a Trust, primarily consisting of securities, could be taxed under the “Intangible” 
law of two States. Since rates differ in many States, this burden might be very 
costly. While the foundation of this decision rested upon the fact that the 
Testator named one New York and one Rhode Island Trustee, there seems to 
be strong implication that further elaboration of the philosophy therein stated 
might be enlarged to a point whereby more than two States, in which Intangibles 
(securities in particular) are located at the time of the Testator’s death, could 
tax the same assets with resultant pyramiding of this burden. 


One of the legal keystones in the “Greenough” decision is founded upon 
the meshing of “domicile” and the “situs” of Intangibles. The State of Florida 
has spoken thru its Supreme Court as follows: 

“The federal government is not concerned with who shall ultimately 
bear the burden of paying the estate taxes, but is concerned only with 
collecting the tax, leaving it to the states to fix the time and principle or 
method of determining who should assume the burden of paying the 
tax.”2 

The United States Supreme Court now speaks with these words: 

“So long as a state chooses to tax the value of intangibles as a part 
of a taxpayer’s wealth, the location of the evidences of ownership is 
immaterial. If the location of the documents was controlling, their 
transfer to another jurisdiction would defeat the tax of the domiciliary 
state. As a matter of fact there is more reason for the domiciliary 
state of the owner of the intangibles than for any other taxing juris- 
diction to collect a property tax on the intangibles. 

Since the intangibles themselves have no real situs, the domicile of the 
owner is the nearest approximation, although other taxing jurisdictions 
may also have power to tax the same intangibles. Normally the in- 
tangibles are subject to the immediate control of the owner. This close 
relationship between the intangibles and the owner furnishes an ade- 
quate basis as against any attack for violation of the Fourteenth 
Amendment. The state of the owner’s residence supplies the owner with 
the benefits and protection inherent in the existence of an organized 
government. He may choose to expand his activities beyond its borders 
but the state of his residence is his base of operations. It is the place 
where he exercises certain privileges of citizenship and enjoys the pro- 


1Rosser, Executor 64 Fed. (2d) 631. 
2Henderson v. Usher, 125 Fla. 709, 170 So. 846. 
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tection of his domiciliary government. Does a similar relationship exist 
between a trustee and the intangibles of a Trust? 

The trustee of today moves freely from state to state. The settlor’s 
residence may be one state, the seat of a Trust another state and the 
trustee or trustees may live in still another jurisdiction or may con- 
stantly change their residence. The official life of a trustee is, of 
course, different from his personal. 


is “an abstraction.” In Federal income tax purposes 
it is sometimes dealt with as though it had a separate existence. 
(Anderson v. Wilson 289 U. S. 20, 27, 538 S. CT. 417, 420, 77 L. Ed. 
1004). This is because Congress has seen fit so to deal with the Trust. 
This entity, the Trust, from another point of view, consists of separate 
interests, the equitable interest in the res of the beneficiary and the 
legal interest of the trustee. The legal interest of the trustee in the 
res is a distinct right. It enables a settlor to protect his beneficiaries 
from the burdens of ownership, while the beneficiary retained the 
right, through equity, to compel the legal owner to act in accordance 
with his Trust obligations. The trustee as the owner of this legal 
interest in the res may ineur obligations in the administration of the 
Trust enforceable against him personally. Nothing else appearing, the 
trustee is personally liable at law for contracts for the Trust. This is 
the rule in Rhode Island. Specific performance may be decreed against 
him.” 

“As a practical mode of collecting revenue, the states unrestricted by 
the federal Constitution have been accustomed to assess property taxes 
upon intangibles “wherever held or deposited,” belonging to their 
citizens and regardless of the location of the debtor. So long as a 
state chooses to tax the value of intangibles as a part of a taxpayer's 
wealth, the location of the evidences of ownership was controlling, 
their transfer to another jurisdiction would defeat the tax of the 
domiciliary state. As a matter of fact, there is more reason for the 
domiciliary state of the owner of the intangibles than for any other 
taxing jurisdiction to collect a property tax on the intangibles. 


The “Greenough” decision does not specifically hold that the Trustee is 
liable for the tax but it seems obvious that the Trust corpus could be charged 
for this sum, since the Court stated: “. ... the Trustee, when acting within 
his powers for the Trust, is entitled to exoneration or reimbursment 3 


Additional inferences of this decision are so dynamic, and involve such new 
considerations, both financial and legal, as to require a very careful review of 
the present sufficiency and adequacy of the wording of existing and prospective 
Trusts or Wills. In particular, protection should be given the Executor and 
Trustee against inroads upon the earnings of Trust portfolios or that of the 
Executor’s current assets being disadvantageously disposed of in order to meet 
the Tax levies of this “Unseen Beneficiary.” 


In addition, the present effect of the Income Tax on the earnings of a 
Trust, whether a “Living” Trust or one contained in a Will, frequently reduces 
anticipated earnings to the recipient’s great detriment. For illustration, if the 
corpus of a Trust consists of securities and bonds worth, say, $150,000.00 with 
income therefrom at about $6,000.00, and the State of the Trust’s domicile 
levies an Intangible Tax of four mills, such tax would be $600.00, while the 
“Income Taxes” (which may be both Federal and State), on this earning of 
$6,000.00 are generally far less than this annual Intangible charge. Obviously, 
the earning capacity of a Trust, when held in a jurisdiction other than that of 
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its creator, is open to this cumulative attack of the Estate, Income and Intan- 
gible Taxes with pyramiding serious loss. to the beneficiary. Add to this the 
effect of the presently inflated dollar and one can readily appreciate the need 
for giving heed to these vital considerations. 


Furthermore, “earnings” of a Trust are directly reduced by many “State” 
Income Taxes. The legal foundations for levying them have long been set. 
Broadly speaking they may be classified as follows: (a)—Income (of individuals 
and Trusts) derived within the State (Shaffer v. Carter 252 U. S. 37); (b)— 
Income determined by reference to the “Person.” Any divergence of domiciles 
as between the Trustee, beneficiaries, and the decedent, give rise to such addi- 
tional direct and indirect taxes, which obviously will reduce the income to a 
seriously low yield. With the creator of a Trust, the Trustee or Trustees and 
beneficiaries, each having different domiciles, (in some States “residence” is 
held sufficient under limited conditions), the Tax potential of such a situation 
can become most destructive. (Note, however: Hutchins v. Long, Mass. 172 
N. E. 605, and Brewster v. Com. of Tax, 251 Mass. 219). 


The correlative aspect to situations as indicated above become obvious; 
that is, who will pay these Taxes? 

Insofar as the principles evolved from the ‘‘Greenough” case are concerned, 
it would appear the better part of wisdom to retain all intangibles within the 
jurisdiction of the Willmaker’s or Trustor’s true domicile. By so doing at least 
but one Intangible tax liability can develop. In this connection, it is pertinent 
to note the opinion of the Florida Supreme Court: 


“While one’s statements may supply evidence of intention requisite 
to establish domicile at a given place of residence, they cannot supply 
fact of residence there, and they are of slight weight when they are 
in conflict with the facts; especially where declarations were inspired 
by desire to establish a nominal residence for tax purposes, different 
from actual residence in fact. 


“Two or more States may each constitutionally assess death taxes on 
a decedent’s intangibles upon a judicial determination that decedent 
was domiciled within it, in proceedings binding upon the representatives 
of the estate, but to which other States are not parties.” (State of Texas 
vs. State of Florida, 59 S. CT. 563, 306 U. S. 398, 83 L. Ed. 817, 121 
A. L. R. 19793). 


Since 1939, when Justice Stone’s concept that “double taxation” was un- 
constitutional, but that a State’s power to tax was limited, not by this doctrine 
of “situs”, but by its control over and benefit to the interest taxed'; has the 
U. S. Supreme Court enlarged the area of more than one State’s right to tax 
intangibles and “interests transferred” therein?; Florida also recognizes these 
two principles?. 

In conclusion, and omitting elaboration of these obvious tax burdens and 
their possible ramifications, it can well be said that extreme care, tax iwareness 
and use of adequate phraseology in preparing any Trust or Will are more 
essential today than ever before. 


1Curry vs. McCanless 307 U.S. 357: 59 S. Ct. 900. 


“Wisconsin vs. J. C. Penny Co. (1940) 61 S. Ct. 246 and Stewart vs. Pennsylvania 
(1941) 61 S. Ct. 445 aff’m 12 a (2d) 444. 


3Gay vs. Bessemer Properties—32 So. (2d) 587 (Nov. 1947). 
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Llacal Bar Associations 


John E. Socash of DeLand was elect- 
ed President of the VOLUSIA COUN- 
TY BAR ASSOCIATION succeeding 
Curtis H. Gardiner, at an annual meet- 
ing held December 19th in Daytona 
Beach. Other officers elected were: 
Roger West of Daytona Beach, First 
Vice President; E. William Gautier of 
New Smyrna Beach, second Vice Pres- 
ident; Roy E. Kinsey of Daytona Beach, 
reelected Secretary-Treasurer. Named 
to the executive committee were: C. 
Aubrey Vincent, Jr., W. Cecil Grant 
and William Spence, all of Daytona 
Beach; and Herbert Fuller of New 
Smyrna Beach. Gardiner, as retiring 
president, automatically became a mem- 
ber of the committee. 


Robert L. McCrary, Jr., was elected 
President of the Bar Association for 
the 14TH JUDICIAL CIRCUIT at a 
meeting of that organization at Chip- 
ola Hotel. McCrary, who had pre- 
viously served as vice president of the 
association assumed duties of the of- 
fice at the meeting. He succeeded 
James N. Daniel, Chipley. Judge Ira 
A. Hutchison, a veteran of 20 years 
on the bench, through a letter, an- 
nounced at the meeting that he would 
retire on or before the expiration of 
his present term, which ends January, 
1949. E. Dixie Beggs, president of the 
Florida State Bar Association, Pensa- 
cola, was principal speaker at the meet- 
ing which was attended by about 35 
attorneys. Beggs spoke on the pro- 
gram of the state bar association with 
emphasis on membership standards of 
the association. Other officers elected 
at the meeting were: Herbert Sapp, 
Panama City, Vice-President; and W. 
L. Fitzpatrick, Panama City, Secre- 
tary-Treasurer. 


John Bell, partner in the firm of 
Knight, Thompson, Knight and Bell, 
has been elected President of the 
HILLSBOROUGH COUNTY BAR AS- 
SOCIATION. Bell served as President 


of the Association in 1944. Arthur S. 
Gibbons, whom Bell will succeed as 
President, automatically becomes sec- 
ond Vice-President. Arthur L. Ander- 
son was elected First Vice-President. 
Directors are County Judge William C. 
Brooker, Frank R. Crom, Ralph A. 
Mariscano, Paul E. Dixon and William 
A. Gillen. Another director will be 
named from among three members who 
received an equal number of votes for 
this post. Baya M. Harrison, Jr., Pey- 
ton T. Jordan, Jr., and Hervey Yancey. 


JACKSONVILLE BAR ASSOCIA- 
TION has unanimously elected Law- 
rence K. Walrath, Jacksonville attor- 
ney, University of Florida graduate 
and leader in local civie affairs, as its 
President. Other unanimous ballots 
re-elected Donald K. Carroll as Sec- 
retary and Frank L. Watson as Treas- 
urer. By-laws prohibit the election of 
a president to succeed himself. J. Hen- 
son Markham, Harold B. Wahl and 
Roger J. Waybright were elected to 
the executive committee. They, with 
the new and retiring presidents, will 
constitute this guiding group. Follow- 
ing election, chairmen of 16 standing 
committees and incumbent officers sub- 
mitted reports of their year’s activity, 
and President Edward §S. Hemphill 
gave an account of his stewardship. 
President Hemphill, in his address re- 
called highlights of the year, including 
traffic conference held in May and 
the regional meeting of the American 
Bar Association. 


Wareing T. Miller was elected Pres- 
ident of the PALM BEACH COUNTY 
BAR ASSOCIATION at its annual 
meeting at the Hotel George Washing- 
ton. The new officers and directors 
teok office at the meeting. Others 
elected: Charles B. Fulton, Vice-Presi- 
dent; Joseph D. Farish, Jr., Secretary 
and Harry T. Newett, Treasurer. Di- 
rectors: Charles Francis Coe, James 
Nemec and Wilbur E. Cook. 
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THE MIAMI BEACH BAR ASSO- 
CIATION was in meeting at Noon De- 
cember 8th at Murray’s restaurant and 
discussed opening of the law library at 
420 Lincoln Road. Harold Zinn, Secre- 
tary pointed out before the meeting 
that $18,000 in books is there, or or- 
dered and said the library should be 
open within two or three weeks. 


Judge Hal W. Adams, senior judge 
of the THIRD JUDICIAL CIRCUIT 
served as toastmaster when members of 
that Judicial Circuit Bar Association 
met in Lake City. 


Principal speaker during the evening 
was E. Dixie Beggs, President of the 
Florida State Bar Association, who 
discussed provisions of the proposed 
“integration of the Florida bar’. A 
majority of the attorneys in this cir- 
cuit have gone on record as being op- 
posed to the proposal. Live Oak bar- 
risters attending the session included 
County Judge J. M. Hearn, Alfred T. 
Airth and George E. Airth and Wil- 
liam R. Slaughter. 


Thomas F. Fleming has been elected 
president of the BROWARD COUNTY 
BAR ASSOCIATION. Other officers 
are: T. D. Ellis, Jr., Hollywood, Vice- 
President, and Francis K. Buckley, 
Secretary-Treasurer. At the annual 
banquet in Sea Horse restaurant, the 
group voted to invite the state bar as- 
sociation to hold its meeting next 
spring at Hollywood Beach Hotel. The 
banquet speaker was Circuit Judge 


Chillingworth, West Palm Beach. Other 
guests were Circuit Judge Tedder, Cir- 
cuit Judge White, West Palm Beach 
and Circuit Judges Holt and Haw- 
thorne, Dade County. 


Thomas J. Collins, St. Petersburg, 
took office as President of the PINEL- 
LAS COUNTY BAR ASSOCIATION 
at an installation banquet served in 
Detroit Hotel at 5:30 P. M. January 
7th. Other officers who were installed 
at the same time: Carroll R. Runyan, 
Vice-President, and Maurice Schuh, 
Secretary and William Zewadski, Treas- 
urer. Schuh and Zewadski were elected 
to succeed themselves for another year 
in the same offices they held during 
1947. Five members of the executive 
committee also will start new one- 
year terms at the meeting. The com- 
mittee, in addition to the regular of- 
ficers, will be made up of S. Henry 
Harris, retiring president, James 
Smith, Laurence Childs, Forrest Hoff- 
man and Wilbur Stone. 


SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT elected 
Woodrow M. Melvin of Milton Presi- 
dent at a dinner meeting December 
19th in’San Carlos Hotel. Other offi- 
cers elected are Alvin C. Sheppard, 
Secretary-Treasurer, Bert Lane, Vice- 
President for Escambia County; A. L. 
Johnson, Vice-President for Santa Rosa 
County; George W. Barrow, Vice-Pres- 
ident for Okaloosa County and W. F. 
Green, Vice-President for Walton 
County. 
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Tell 


The names of 22 persons who passed 
the Florida bar examination in October 
have been announced by Secretary 
Guyte P. McCord of the State Board 
of Law Examiners. The test was 
taken by 33 applicants. Those who 
passed: W. Furman Betts, Jr., St. 
Petersburg; Burton Conrad Bryan, 
Jacksonville; Nathaniel B. Elkins, Mi- 
ami Shores; Sanford S. Faunce, George 
Gelbwaks and Joseph Gerstain of Mi- 
ami Beach; Joseph I. Gilligan, Jack- 
sonville, Seymour Kaplan, Miami; 
George Thomas Kelly III, Orlando; 
Lloyd Charles Leemhuis, Jacksonville; 
Hyman Lake, Miami; Herbert Leonard 
Markow, Miami Beach; Hugh Merritt 
Matheson, Jr., Miami; Milton Mann- 
heimer, Miami Beach; John Bartow 
Olmstead, Fort Lauderdale; George EI- 
liott Patterson, Jr., Coral Gables; Dan- 
iel F. Pariser, Miami Beach; Leonard 
Robbins and Bartholomew Edward Sul- 
livan of Fort Lauderdale; Robert C. 
Van Amringe, St. Petersburg, Henry 
M. Waitzkin, Miami Beach and Her- 
man S. Waller of Chicago, III. 


Appointment of JOHN W. PRUNTY 
to succeed Samuel O. Carson as As- 
sistant State Attorney in Dade County 
was announced December 1st by Gov- 
ernor Caldwell. Prunty is an assist- 
ant county solicitor. Carson resigned 
the post to devote his full time to his 
private law practice. 


C. CLYDE ATKINS, Miami attor- 
ney, has been appointed state chairman 
of the Junior Bar Conference of the 
American Bar Association. Atkins at- 
tended the University of Miami and 
was graduated from the University of 
Florida as a bachelor of laws in 1936. 
He is President of the Junior Bar 
Section, Florida State Bar Association. 
He formerly served as treasurer and 
member of the board of directors of 
the Dade County Bar Association. 


L. M. MERRIMAN has announced 
the formation with JUDGE J. W. BOR- 


ING, of a firm for the practice of law 
tuunder the name of Merriman and Bor- 
ing, Vero Beach. 


FRED McMULLEN, of Tampa, who 
Was an assistant state attorney general, 
has been appointed Assistant U. S. At- 
torney General for the Southern Dis- 
trict of Florida. McMullen will fill one 
of the vacancies created by the resig- 
nation of Joe Gillen and John Hodges. 
McMullen is expected to make his head- 
quarters in Tampa, where his brother, 
Representative Neil McMullen, resides. 


FRANCIS P. WHITEHAIR of De- 
Land, distinguished Florida attorney, 
has been elected a trustee of the Wash- 
ington, D. C., School of Law, it was an- 
nounced recently. The school was es- 
tablished by Act of Congress in 1938 
to “give practical instruction and train- 
ing in legislative and administrative 
procedure and to develop a graduate 
and research technique for study at the 
source of substantive as well as pro- 
cedural problems involved in the leg- 
islative and administrative activities of 
the Federal Government” the announce- 
ment said. Whitehair is the only Flor- 
ida member on the board of 28 trus- 
tees. The trustees come from 20 states 
and include many famous barristers, 
several of them former presidents of 
the American Bar Association. 


HOLLIS RINEHART, Miami attor- 
ney, was named by Governor Millard 
Caldwell to succeed M. Luther Mershon 
on the State Board of Control Decem- 
ber 12th. Mershon had asked that he 
not be reappointed to the board which 
supervises state-operated universities 
and colleges. 


Establishment of the Ocala Division 
of the Southern District of Florida was 
effected December 11th with the sign- 
ing of an order by Federal Judges 
Louie W. Strum, John W. Holland and 
The Ocala Divi- 


William J. Barker. 
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sion, previously a subdivision of the 
Jacksonville Division, will include Cit- 
rus, Lake, Marion and Sumter counties. 
Federal court sessions have been held 
regularly twice each year for a number 
of years. The new division was cre- 
ated for the purpose of practice in is- 
suing, serving and returning processes 
and for the trial and disposition of 
cases, the order stated. 


HAL P. DEKLE is now associated 
with the law firm of Hall & Hedrick. 
Ingraham Building, Miami. Since re- 
turning from the army service, Dekle 
has been with the firm of Shutts, 
Bowen, Simmons, Prevatt and Julian. 

As of January lst, the law firm of 
RANEY & RANEY, will be changed to 
RANEY & ANGLE, First National 
Bank Building, Tampa, Florida. 


ROBERT C. VAN AMRINGE of the 
Florida and Massachusetts bars, an- 
nounces the opening of his office for 
the general practice of law and federal 
taxation, 930 Ninth Street, North, St. 
Petersburg, Florida. 


ROBERT M. CURTIS, formerly as- 
sociated with Wallace E. Sturgis, Ocala, 
Florida, announces the opening of of- 
fices for the practice of law at 25 West 
Broward Boulevard, Fort Lauderdale, 
Florida. 


T. T. OUGHTERSON, announces 
that LEWIS M. FRANCIS of the Flor- 
ida and Ohio bars and who has been 
associated with him during the past 
year, has joined him in a partnership 
for the practice of law under the firm 
name of OUGHTERSON and FRAN- 
CIS, Oughterson Building, Stuart, 
Florida. 


LUCIEN H. BOGGS and DEL- 
BRIDGE L. GIBBS announce the for- 


mation of a partnership for the gen- 
eral practice of law under the firm 
name of Boggs & Gibbs, offices: Suite 
407 Exchange Building, 218 West Ad- 
ams Street, Jacksonville 2, Florida. 


BEDELL and BEDELL announce 
that GEORGE C. BEDELL has retired 
from active practice and that NA- 
THAN BEDELL has become a mem- 
ber of the firm in Jacksonville, Florida. 


JULIAN E. ROSS and JULIAN L. 
WILLIAMS announce the formation 
of a partnership for the practice of 
law, under the firm name of Ross & 
Williams, with offices at 608 Sweet 
Building, Fort Lauderdale, Florida. 


J. OLLIE EDMUNDS, Jacksonville 
attorney and former Duval County 
Judge, has assumed the presidency of 
Stetson University at DeLand. Ed- 
munds, according to an Associated 
Press dispatch from DeLand, was se- 
lected for the post by the University’s 
board of trustees. He will succeed Dr. 
W. S. Allen, who resigned the presi- 
dency in September because of illness. 


BERT WINTERS and WALTER W. 
FOSKETT announce that WILLIAM 
H. COOK and ROBERT D. TYLAN- 
DER, who have been associated with 
them, have become members of the 
firm which will continue the practice 
of law in the Harvey Building, West 
Palm Beach, Florida, under the name 
of Winters, Foskett, Cook & Tylander. 


GEORGE L. PATTEN, Attorney of 
Starke, Florida, was appointed County 
Attorney by the Board of County Com- 
missioners of Bradford County at their 
meeting on January 5th. He is also 
serving as City Attorney for the city 
of Starke. 
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STUART B. WARREN, partner in 
the law firm of Wylie & Warren since 
1932, announces the purchase by him 
on July 1, 1945, of the law business 
of Wylie & Warren, with the right to 
use of firm name until 1948. On July 1, 
1945, Geo. W. Wylie retired from the 
practice of law in St. Petersburg and 
from the firm of Wylie & Warren. All 
other personnel has remained the same. 
On and after January 1, 1948, the use 
of the name of Wylie & Warren will 
be discontinued and the firm’s business 
will continue under the name of Stuart 
B. Warren at the same address, 308- 
312 Hall Building, St. Petersburg, 
Florida. 


NORMAN C. ABBOTT and HU- 
BERT C. SMITH announce the removal 
of their law offices to Suite 202, 713 
East Las Olas Boulevard, Fort Lauder- 
dale, Florida. 


Former United States Senator 
SCOTT M. LOFTIN and HAROLD B. 
WAHL announce that effective as of 
January 1 they have formed a partner- 
ship for the general practice of law un- 
der the firm name of Loftin and Wahl. 
The two members of the new firm have 
for many years practiced law in Jack- 
sonville under the firm name of Loftin, 
Anderson, Scott, McCarthy and Pres- 
ton, and will continue to have offices in 
the Graham Building. Senator Lof- 


tin will continue as a member of the 
firm of Lofton, Anderson, Scott, Me- 


Carthy and Preston with offices in 
Miami and Miami Beach, setting up 
the new firm of Loftin and Wahl in 
Jacksonville. 


R. PHILLIP HADDOCK, formerly 
of Jacksonville, has become associated 
with J. C. ROGERS in the practice of 
law in the Bryant Building, Lakeland. 
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LAWYERS’ TITLE 
GUARANTY FUND 


2 IN 1 


Purchaser: ‘’! want my attorney’s opinion on 
on the title.” 


Mortgage Lender: ‘’My company likes title 
insurance on its loans.”’ 


Purchaser's Attorney: you can have 
the advantages of both—2 in 1.” 


Purchaser & Lender: (In unison) ‘How is 
that?”’ 


Attorney: ‘Opinion by member of LAW- 
YERS’ TITLE GUARANTY FUND and 
Guaranty of Title by the Fund.” 


Are you a member of the FUND and can you 
furnish the 2 in 1? If not, make application 
now to— , 


LAWYERS’ TITLE GUARANTY FUND 
P. O. Box 2671 


ORLANDO, FLORIDA 


ANNOUNCEMENT TO 
LAWYERS WHO 
PRACTICE IN 
FLORIDA 


It is with pleasure that the UNIVERSITY OF FLORIDA LAW 
REVIEW announces that its first issue will be published during 
the month of March, 1948. 


Although it will pattern its appearance and style after nationally-known 
law reviews, the UNiversiry oF FLoripa Law Review will be primarily concerned 
with serving the Bar of Florida. The UNiversiry or FLorma Law Review will 
be directed toward the treatment of legal problems raised by the statute and 
case law of this state and subjects of general interest to the practitioner of Florida. 

There will be three issues (Spring, Summer, and Fall) per year of the 
University oF FLoripa Law Review. The subscription rate is three dollars’ per 
year. 


- If you wish to subscribe, and unless you have already so indicated by return- 
ing a postcard sent to you in December, please fill out the form below. 


- To insure your being on the mailing list for the first issue, your subscription 
should be received no later than February 15, 1948. 


Business Manager, 

University of Florida Law Review, 
College of Law, 

Gainesville, Florida. 


Please accept my subscription to the Universiry or FLorma Law Review 
for one year (3 copies) at $3.00 per year. 


| 

| 

[] Please bill me for $3.00. | 
[_] Check for $3.00 is enclosed. | 
| 

| 

| 

| 


Send my copy to the following address: 


Name: 


Address: 


| 
| 
| 
| 
| 
| 
| 
| | 
| 
| 
| 
: | 
| | | 
| 
| 


FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, FLORIDA STATUTES, 1941 


containing the general statutory law of the state through 
1941, court rules, and constitutions of the United States 
and Florida; 


Volume II, FLORIDA STATUTES, 1941 


containing the history and revision notes and the annota- 
tions to the statutes, court rules, and constitutions eon- 
tained in Volume I. 


Volume III, FLORIDA STATUTES, 1941 


containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 
selected Federal laws in general use, and an index to the 
special and local laws of Florida. 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and II—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 


241 TITLES THE LAW 


At an average cost 


241 TITLES of the Law, including such important subjects as: 


AGENCY DAMAGES 

APPEAL & ERROR DEEDS 

ATTORNEY & CLIENT DIVORCE 
BAILMENTS EMINENT DOMAIN 
BANKRUPTCY EQUITY 

BANKS & BANKING EVIDENCE 

BILLS & NOTES EXECUTORS & ADMINISTRATORS 
CARRIERS FEDERAL COURTS 
CONSTITUTIONAL LAW HUSBAND & WIFE 
CONTRACTS INSURANCE 
CORPORATIONS INTERNAL REVENUE 
CRIMINAL LAW JUDGMENTS 


241 Titles of the Law—Each a complete and 
exhaustive treatise of the subject covered— 
the text supported by ALL reported cases from 
1658 to date. 


is 


The outstanding buy in law books today. 


THE AMERICAN LAW BOOK COMPANY 


272 Flatbush Avenue Extension 
Brooklyn 1, New York 


That Corpus Gurie Seeundum as | 
Stands 


TWO IMPORTANT 
FLORIDA LAW BOOKS... 


REDFEARN ON WILLS & ADMINISTRATION 


OF ESTATES IN FLORIDA, 2nd Ed. 


(By Daniel H. Redfearn 
of the Miami Bar) 


A ready Guide in the Administration of Estates in 
Florida from the Petition for Letters to the final . 
discharge of the personal representative or 
guardian. 


1 Vol. with 1947 Pocket Supplement, 
Fabrikoid Binding, $20.00 delivered. 


KOOMAN, FLORIDA CHANCERY PLEADING 
AND PRACTICE with 1946 POCKET 


SUPPLEMENT 


(By H. A. Kooman 
of the St. Petersburg Bar) 


Points the way to a sound solution of an equity 
pleader’s problems; with a-complete set of Forms 
sie Table of Cases cited, as well as an exhaustive 

ex. 


1 Vol. with Current Supplement, 
Fabrikoid Binding, $20.00 delivered. 


NOTE: Advise of any odd numbers of the Florida Law Journal you would like 
to sell. Particularly interested in Vol. 3, No. 11. 


THE HARRISON COMPANY 
Law Book Publishers 
Pryor and Hunter Sts., S.W., Atlanta 2, Ga. 


